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White Paper on Veterans Pensions 


Introduction 


For the past 50 years, Canada has recognized and freely accepted her obligation 
to pay compensation for disability and death arising out of military service, in so far 
as it is reasonable and practicable to equate monetary values with human suffering 
and bereavement. 

This is done through the Pension Act, the keystone of Canadian veterans legisla- 
tion since 1919. It provides for the payment of pensions to the disabled veteran, his 
widow and his orphan; and to his dependent parents, sisters and brothers. 

In addition, an award of pension also makes the recipient or his family eligible 
for other benefits. The veteran himself becomes eligible for medical treatment for his 
pensioned condition, special re-employment training if he needs it, war veterans 
allowance, and funeral and burial grants. After his death his widow is eligible for 
war veterans allowance, and his pensioned children for advanced educational 
assistance. 

The veterans of Canada comprise about one-twelfth of the country’s total adult 
population. Approximately 832,600 of these are veterans of World War II (or of 
both wars, or of Korea) and another 112,600 are veterans of World War I. Of these 
two groups a total of 136,800 veterans were in receipt of pensions under the Pension 
Act as of December 31, 1968, and a further 29,800 pensions were in payment to the 
dependants or survivors of veterans. 

For many years the Pension Act, and the Pension Regulations which preceded 
it, have provided that pensions should be related to earning power; and the adjudica- 
tion of pension claims has been the responsibility of an independent and impartial 
tribunal. 


One Twelfth of Adult Population are Veterans 


832,600 
WORLD 


WAR TWO 
AND 
KOREAN WAR 


i One of every 
five over 30 
is a veteran 


945,200 Veterans 


While adhering strictly to these basic principles, successive Governments have 
found it necessary to review and amend the Act in one way or another. Indeed, there 
have been few years during the half-century when some change hasn’t been made to 
the Act. 

In this connection, the Act has been reviewed, to a greater or lesser degree, 
every two or three years, the most recent study being initiated in September 1965 by 
the Hon. Roger Teillet, then Minister of Veterans Affairs, when he set up the 
“Committee to Survey the Work and Organization of the Canadian Pension Com- 
mission”. The Chairman of the three-man Committee was Mr. Justice Mervyn Woods 
of the Saskatchewan Court of Appeal, and a Past President of the Royal Canadian 
Legion, and the Members were (retired) Judge W. J. Lindal of the County and 
Surrogate Courts of Manitoba and Col. G. W. Nantel, Office of the Judge Advocate 
General of the Canadian Forces. 

The Survey attracted so much interest, and so many organizations and 
individuals appeared before the Committee, that its 1,319-page Report could not be 
presented until March 1968. 

The Woods Committee Report, as it was immediately known contains 148 
recommendations, ranging from responsibility for the final interpretation of the 
Pension Act (No. 1) to the inclusion of termination dates in the Act’s definition of 
“theatre of actual war” (No. 148). 

Mr. Teillet promptly tabled the Report in the House of Commons and, at the 
same time, set up an Interdepartmental Committee to consider and report to him on 
the implications, feasibility and estimated expenditures that would be involved in the 
implementation of the various recommendations. 

Following the completion of the work of this Committee, the Government 
considered the recommendations, and prepared this White Paper to indicate the 
recommendations that commend themselves to the Government. In it are outlined in 
some detail the more dramatic of the proposed changes, and also the more significant 
recommendations of the Woods Committee which have been, or are being, imple- 
mented under existing authorities. 


945,200 Veterans 


136,800 VETERANS 
receive pensions 


29.800 Survivors of 
veterans or dependants 
receive pensions 


It is, in fact, a statement of how this Government proposes to improve the 
Pension Act to enable it to fulfil its purpose in terms of present-day thinking and 
modern social justice. Like the Woods Committee Report, it will be referred to the 
Standing Committee on Veterans Affairs for study, following which amending legisla- 
tion will be proposed to Parliament. Only when proper legislative authority has been 
obtained can the benefits, described in this White Paper, be made available to veterans 
and to their dependants. 

This White Paper and the related legislation will deal only with the recommenda- 
tions in the Woods Report. Apart from this, the Government is undertaking an overall 
assessment of Federal social policy and programs, and this will of course include 
further study of the Pension Act as well as of many other kinds of pension plans and 
other measures. 

There have been far-reaching changes in Canada’s social and economic environ- 
ment since the pension program was first introduced fifty years ago, and in particular 
many new social development programs of various kinds have meanwhile been 
initiated. These numerous plans have evolved individually over the years, and the 
Government considers that the time has come to examine the entire fabric in order 
to achieve greater consistency between the various elements, and to eliminate unin- 
tended gaps or duplications. 

This overall assessment is a large and complex undertaking, but when it is 
completed the Government may propose changes in the pension program or in its 
administration. 


Adjudication and Appeals 


The Pension Act contains considerable discretionary 
power for the administering tribunal, provision for compassionate 
pensions to alleviate hardship in especially-meritorious cases 
where pension entitlement cannot be granted otherwise, a free 
“legal aid” system to assist claimants in preparing and presenting 
their claims, and a claims procedure designed to ensure that 
pension applications are thoroughly considered. 

Furthermore, in the adjudication of pension claims, the 
Act is designed to favour the veteran whenever sufficient 
justification can be found to do so. 

Even after a final decision has been rendered on a pension 
claim, there is provision for the granting of leave to reopen 
a claim subsequently if sufficient justification—usually new 
evidence—is found. Since 1939 final adjudication has been the 
responsibility of the Appeal Boards, each consisting of three 
members of the Commission, which sit in various centres 
across Canada from time to time. 

By and large the system has worked reasonably well, but 
it has within it certain flaws. For example, the Commission, as well 
as administering the pension legislation, also has the sole 
right to interpret it. In addition, Commissioners sit in judgment 
(with the applicants’ permission) at the Appeal Board stage, 
on claims on which they have already rendered adverse decisions. 
Furthermore, however fair and impartial the Commissioners 
may be, they are vulnerable to the criticism that they tend to 
stick together and confirm each other’s decisions as a claim 
progresses. 

In considering these and related problem areas, the Woods 
Committee noted that, as far as it could learn, veterans did 
not favour the referral of pension matters (mainly interpretation 
of the legislation and the appeal of unfavourable entitlement 
rulings) to the courts. If this were done, the adversary system 
would apply and the Commission would be required to 
argue in the courts that a pension should not be awarded. Over 
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the years, pension matters have developed in their own way 
and a special kind of expertise has evolved. 

While identifying the problems was easy, proposing solutions 
was not; and the Woods Committee itself could not reach 
unanimous agreement on its recommendations in this area. 

Two Members of this Committee proposed the setting up 
of a separate Pension Appeal Board, independent of the 
Minister of Veterans Affairs but reporting to Parliament through 
him, and an appeal procedure which would be independent of the 
Commission. This separate body would be the final authority 
on pension appeals and on the interpretation of the pension 
legislation. 

The other Member of the Committee proposed the 
appointment of an “ombudsman” with his own staff, also 
independent but reporting through the Minister of Veterans 
Affairs, to review decisions made under the Act, to hear and 
investigate complaints about any Pension Act matter, and to 
obtain redress by liaison and persuasion rather than by legal 
procedures. 

While ombudsmen may be effective in obtaining redress in 
administrative matters, their traditional methods—persuasion, 
publicity and prestige—are not very effective in judicial or quasi- 
judicial matters. Such decisions can only be altered by a higher 
judicial authority. Also, the ombudsman system would not, 
by itself, constitute a final court of appeal; the ombudsman 
would have to persuade the Commission to alter its “final” 
decisions, and almost inevitably, he and the system would be 
criticized every time he failed to do so. 

In considering these recommendations, and the problems 
they are designed to solve, the Government noted that the main 
objective is to divest the Canadian Pension Commission of 
some of its responsibility, which now extends from the initial 
adjudication of a pension claim through the appeal of an adverse 
decision to the interpretation of the pension legislation. 


This objective might be achieved in a variety of ways, but it 
is considered that the desired results would be attained by 
assigning to the Department of Veterans Affairs the responsi- 
bility for the initial adjudication process which is based upon 
written records only, leaving the Commission responsible for 
hearings at which the applicant appears, to be known as 
entitlement hearings; and also for appeals of decisions and the 
interpretation of the legislation. 


Directorate of Pensions 

To implement this plan, it is proposed that a Directorate 
of Pensions be established in the Department, to which would 
be transferred the entire staff of the present Commission except 
the Chairman, Deputy Chairman, the Commissioners and the 
present Appeal Administrative Service. This Directorate would 
function in the same way as the existing branches of the 
Department, e.g., the Veterans Land Administration, except 
that its decisions would be appealable to the Canadian Pension 
Commission; and it would have its own support services, or would 
draw upon departmental services such as Personnel Administra- 
tion, as required. 


New Pension Commission 
The new Commission would then be organized into three 


divisions—the Administrative Division, the Entitlement Hearing 
Division and the Appeal Division. 


Administrative Division 

The Administrative Division, which would consist of the 
Chairman, the Secretary and the Appeal Administrative Service 
is really the administrative management and housekeeping 
part of the proposed Commission. Its principal role will be to 
provide support and services for the remodelled Commission. 


Entitlement Hearing Division 

The Entitlement Hearing Division would consist of 10 
Commissioners and their immediate secretarial staff. Its function 
would be to provide opportunities for applicants to appear in 
person, with their advocates and witnesses, for hearings on 
claims which have not succeeded in the initial adjudication stages. 
As with the present Appeal Boards, the Commissioners would 
sit periodically in the main centres of Canada for this purpose. 
Except in unusual circumstances, this is the only stage at which 
an applicant would be required to appear in person to prosecute 
his pension claim. 


Appeal Division 

The proposed Appeal Division would consist of up to five 
Commissioners and their immediate secretarial staff. It would 
function as a final court of appeal for pension claims, and would 
also be the final authority on the interpretation of the pension 
legislation. 

This division would be based permanently in Ottawa 
and, as far as pension claims are concerned, it would operate 
like a regular appeal court; that is, it would study all the 
evidence obtained at the various stages of the claims procedure 
and would render its decision on the basis of that evidence. 

It would also deal with requests for leave to reopen claims, 
on which final decisions have been rendered; and if such leave 
is granted, the applicants would again have available to them the 
full procedural machinery to renew the prosecution of their 
claims. Pension applicants would not normally appear before 
this Division, but they may be represented by counsel. 


Claims Procedure 
Under this plan Departmental officials would be responsible 
for rendering entitlement decisions based on the records and 


written submissions, as they are in connection with other benefits 
of the Veterans Charter; and the Canadian Pension Commission 
would function as a quasi-judicial body only—hearing and 
reviewing evidence and interpreting legislation. 

The proposed amendments to the Pension Act will empower 
the Commission to obtain any medical and legal opinions it 
needs, from Government and other sources, and these 
opinions will be made available to the applicant’s representatives. 

They will also provide formal authority for the payment 
of travelling expenses of applicants and their witnesses, to 
attend Entitlement Hearings which deal with applications for 
pension entitlement. 

As in the past, the pension applicant will have available to 
him the services of the Veterans’ Bureau (see also Page 11), 
without charge to assist him in the preparation and presentation 
of his claim at all stages including the Entitlement Hearing 
and before the Appeal Division. On the other hand, if the 
applicant so prefers, he may be represented by the service bureau 
of a recognized veterans association, or by a private solicitor 
at his own expense. 

The new procedure will also apply to applicants who 
have claims for discretionary awards (i.e. any award other than 
an entitlement award), which means that those whose claims 
do not succeed in the Directorate of Pensions may have them 
heard at an Entitlement Hearing, and if they are still not 
satisfied, they may appeal them to the Appeal Division. 

In proposing changes in the pension legislation, the 
Government does not intend to overlook those applicants who, 
having exhausted the procedures now available to them, may 
wish to renew their claims. Any awards granted as a result of the 
re-opening of their claims under the amended legislation, however, 
will not be made retroactive prior to the date the amendments 
come into effect unless, of course, those amendments provide 
for greater retroactivity. 
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Hong Kong Veterans 


From the time they were released from the prisoner-of- 
war camps, the Government of Canada has recognized the 
fact that, for nearly four years, the Hong Kong veterans existed 
under exceptionally rigorous and debilitating conditions; and that 
notwithstanding many studies and surveys in these fields, the 
long-term effects and ramifications of avitaminosis and other 
nutritional disabilities, and of extraordinary psychological 
stresses, are not fully known and understood. Inevitably, too, 
the disabilities of these men are aggravated as they grow older. 

That these veterans deserve special consideration has been 
recognized by the Government, and it is now proposed to ask 
Parliament to formally recognize this obligation by proposing 
a separate Act, which will provide for a basic minimum pension 
of 50% for all Hong Kong veterans who apply for it, and who 
have assessable degrees of disability. 

Besides the benefits that this measure will bring directly to 
the Hong Kong veterans themselves, there is the “insurance” 
benefit it will provide for their dependants when they die: their 
widows and orphans will be pensionable under the terms of 
the Pension Act. 

The same legislation will also include a provision under 
which deceased Hong Kong veterans, whose deaths occurred prior 
to the effective date of the measure, will be presumed to have 
died from causes attributable to their war service. 

The effect of this provision will be to make the widows 
and orphans of such veterans, whose deaths had not been ruled 
attributable to their pensioned conditions or who were not 
in receipt of disability pensions of 48% or more at the time 
of death, also pensionable under the Pension Act. Such pensions 
would begin with the effective date of the special legislation. 


Hundred Per Cent Pensioners 


It is also proposed to make provision, in the same separate 
Act, for the exceptional needs of certain 100% pensioners who, 
because of the nature of their disabilities, suffer extraordinary 
physical, social and psychological impairments. 

With disability assessment directly related to the degree of 
employment handicap, a veteran cannot logically be more than 
100% disabled for pension assessment purposes. To make 
an exception to that philosophy, for any particular group of 
pensioners, would erode and eventually destroy the long-estab- 
lished, fundamental principle upon which the assessment of 
service-related disability is based. 

At the same time, it is recognized that some 100% 
pensioners suffer, in addition, unusual social and psychological 
disadvantages. They may also suffer pain and distress in varying 
degrees more or less continually, and their capacity to enjoy 
life is materially lessened. 

The Government proposes, therefore, to recognize this 
exceptional burden of disablement. Provision will be made for 
an annual allowance or lump-sum grants, of not less than $400 
and not more than $1,200 per annum, for specified amenities 
to relieve pain and discomfort, and to increase as far as possible 
the enjoyment of life for the pensioner and to provide for him 
the essential will to live. 


Bureau of Pensions Advocates 


One of the many Sections of the Pension Act establishes 
the Veterans’ Bureau, and specifies that it shall be a branch 
of the Department of Veterans Affairs. It also provides that the 
Bureau shall be primarily concerned with the preparation and 
presentation of pension claims, and that its officers shall be 
known as pensions advocates. 


Nevertheless some misunderstanding of the role and allegiance 
of the Veterans’ Bureau exists, sometimes to the extent that 
applicants may believe that it is a part of the Canadian Pension 
Commission and, consequently, doubt the information and advice 
given them by the advocates. 

It is proposed, therefore, to establish this organization 
under a separate Part of the Pension Act, and to re-name it 
the “Bureau of Pensions Advocates”. The amendments will 
redefine its function also, specifying that it represents the pension 
applicants only, and that therefore the relationship between 
applicant and advocate shall be the same as between client and 
solicitor in general practice. 

Functionally the new Bureau will be independent of both 
the Department of Veterans Affairs and the Canadian Pension 
Commission, reporting directly to the Minister of Veterans 
Affairs. 

In its new role, the Bureau will not be required to disclose 
all the information it obtains in the preparation of a claim, 
thereby eliminating the criticism that the lawyer-client relationship 
may be compromised and weakened because the advocate is 
required to place all relevant evidence on the Departmental file. 

The amendments will also include formal recognition of 
the responsibility of the Bureau to provide a counselling 
service to pensioners and pension applicants. If it appears that 
an applicant’s claim is unlikely to succeed, the Bureau will 
be required to so inform him; but if the applicant so wishes, 
the Bureau will then proceed to present the claim in its most 
favourable light. 


Other Improvements 


Many other improvements in the Pension Act, based on 
recommendations of the Woods Committee, commend themselves 
to the Government and have been accepted. Although perhaps 
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not as far-reaching as those described above, some of them 
have been of great interest to veterans for a long time. 


“Benefit of Doubt” 


One of these concerns what is known as the “benefit of 
doubt” Section. 

This Section has long provided that an applicant does not 
have to prove his claim conclusively, and that the adjudicating 
body shall draw all reasonable inferences and presumptions 
in favour of the applicant. 

It is now proposed to rewrite this Section, incorporating 
into it guidelines for determining what constitutes benefit of 
the doubt. 

tated briefly, the revised Section will provide that the 
pension applicant will have discharged his responsibility when 
he has submitted credible evidence which, if uncontradicted, 
should entitle his claim to succeed; that the adjudicating body 
should draw from the evidence all reasonable inferences in 
favour of the applicant; and that, when this has been done, the 
applicant shall be entitled to the benefit of the doubt and his 
claim may be allowed, even though he has not established it by a 
preponderance of evidence. 

Other amendments will provide that, subject to satisfactory 
evidence of rebuttal, the medical condition of a veteran will be 
presumed to be as recorded on his enlistment medical documents; 
and that an affirmative reply to a question concerning a 
pre-enlistment injury or disease shall be considered a record of 
that injury or disease only if it is corroborated by further 
evidence. 


Retroactive Awards 

It is also proposed to make awards of pension retroactive 
for up to three years prior to the date entitlement was granted, 
or from the date of application, whichever is the lesser period. 
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The present Act allows the Commission to make awards 
retroactive for up to 12 months prior to the date entitlement 
is granted, and for an additional six months if hardship and 
distress would occur otherwise. There is also authority for a 
further 18 months if, because of delays beyond the applicant’s 
control, it is apparent that an injustice would be done. 


Stabilizing Pensions 

In 1948 the Special Committee on Veterans Affairs, in 
its report to the House of Commons, recommended that no 
reduction be made in disability assessments of World War I 
veterans which had been in effect for three years or more, and 
the Commission has been following that recommendation. 
This procedure is known as the stabilizing of pensions. 

It is now proposed to give statutory authority to that policy, 
and to provide that pensions, arising out of service subsequent 
to World War I, will be stabilized after the pensioner reaches 
age 60 if, and when, they have been in effect for 10 years or 
more. 


Dependant’s Remarriage 

When a pensioned widow or mother remarries, her pension 
is discontinued with a final payment equal to one year’s pension. 
Should she again become a widow within five years of her 
remarriage, and be left in a dependent condition, the Commission 
has discretionary authority to restore all or part of her 
original pension. 

It is recognized that hardship sometimes occurs because 
of the five-year restriction, and that some widows make unfortunate 
marriages which are subsequently dissolved by divorce or 
judicial separation; and it is proposed, therefore, to amend the 
Act to permit such pensions to be restored beyond the present 
time limit, and to include separation by divorce and judicial 
decree among the reasons for restoring these pensions. 


Posthumous Assessment 


Another amendment of interest to veterans’ widows will 
provide for the posthumous assessment of a veteran’s life-time 
disability, to determine if it could be assessed at 48% or 
more to establish thereby eligibility for a pension for his widow. 


Legal Damages 


It is also proposed to amend the Act to allow a widow or 
pensioner to retain a portion of any damages that may be 
recovered when a death or disability, for which pension is payable, 
is caused under circumstances creating a legal liability. At the 
present time the widow or pensioner cannot have both, but it is 
proposed that, in capitalizing the amount of damages recovered, 
the portion for special damages, pain and suffering and loss of 
“consortium” will be ignored and thus not affect the pension 
in payment. 


“Trregular Unions” 


The Pension Act already provides that additional pensions 
may be paid in cases where a veteran has resided with a woman, 
and publicly represented her as his wife, for seven years; but 
sometimes problems arise in proving that a bar exists to their 
legally marrying. The Act, when amended, will allow broader 
discretionary authority in awarding additional pensions for 
“irregular unions”, and will establish the procedure to be followed 
in proving that a bar to celebrating a marriage exists. 


Consequential Disability 


The authority for awarding pension for a consequential 
disability—one which stems from a disability already ruled pen- 
sionable—is now found by giving a broad interpretation to the 
Section of the Act which provides for the payment of pension 
for disabilities that are attributable to service, and it is proposed 


to provide a separate Section in the Act to cover the awarding of 
pension for a disability which, in whole or in part, is an extension 
of a pensionable disability; or which, while not anatomically 
related to the pensionable disability, is considered to be caused 

by that disability wholly or partly. 


Loss of Paired Organ 


Another amendment will provide that, when pension has been 
awarded for the loss or impairment of one “paired” organ, the 
loss of the other paired organ—leg, arm, eye, ear, etc.—shall be 
pensioned at 50% of the rate at which it would have been 
pensionable, if the loss had been attributable to service. 


Attendance Allowance 


Among the proposed amendments respecting the Attendance 
Allowance will be one stating unequivocally that this Allow- 
ance will not be considered part of any pension paid for any 
disability; another will provide for the payment of the Allowance 
for one month when the pensioner is in hospital and longer if 
its continuation is considered necessary to relieve hardship; 
and a third will provide that it be continued for one month 
following the death of the pensioner. 


Clothing Allowance 


Clothing Allowance is now paid for amputees at rates which 
ignore the fact that they may be unilateral or bilateral, and it is 
now proposed to provide that a bilateral amputee will receive 
the maximum Allowance now provided, plus one-half of that 
allowance. 

A new Allowance will be introduced for pensioners who, 
because of their pensioned disabilities, must wear specially- 
tailored clothing. The Act now provides for the payment of 
Clothing Allowance if the pensioner wears appliances, or uses 
ointments, which cause excessive wear or soiling of his clothing, 
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but there is no provision for an allowance to cover the additional 
expense of tailoring if clothing has to be specially made. 


Other Amendments 

Other amendments to be proposed for the Pension Act will 
include a special Section expressing the general purpose of the 
pension legislation, the removal of “improper conduct” as a bar 
to the awarding of pensions to dependants following the death 
of a veteran, a clearer definition of “dependent condition”, as 
well as several designed to stream-line the legislation, clarify 
procedure and facilitate administration. 

Among the amendments that will be proposed for the 
Civilian War Pensions and Allowances Act will be one removing 
the time limit of one year, during which applications must be 
made following the occurrence of a disability for which pension 
is claimed; and another will propose that Schedules I and II of 
the Act be amended to provide that the scale of pensions, for 
disability and death, conform to Schedules “A” and “B” of the 
Pension Act. 


Pension Rates 


The terms of reference of the “Committee to Survey the 
Work and Organization of the Canadian Pension Commission”— 
the Woods Committee—did not include the study of pension 
rates, although the Committee listened to presentations on this 
subject and summarized them in its Report. 

The rates now in effect, and their relationship to the 
Canadian standard of living, are being studied separately. They 
will be considered by the Government in relation to the general 
assessment previously mentioned. 

The current rates came into effect on January 1, 1968, and 
provide that the annual pension for a 100% pensioner shall be 
$3,180 if he is single and $4,056 if married, and that the widow’s 
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pension shall be $2,400 per annum. Additional pensions 

for dependent children are at the annual rate of $408 for the 
first child, $720 for the first two and $240 for each additional 
child. These rates are doubled for ‘‘orphaned” children. Pensions 
to other dependants vary according to circumstances, the 
maximum being $1,980 per annum for two dependent parents 
of a deceased pensioner where there is no pensioned widow. 


Improvements in Effect 


In addition to the recommendations of the Woods Com- 
mittee that have been accepted in principle, but which cannot 
be put into effect until the legislation is amended, about one-third 
of the 148 have been accepted and can be implemented under 
existing authorities. These recommendations are already in 
effect, or they will be as soon as the necessary arrangements can 
be made by the Canadian Pension Commission or the Depart- 
ment of Veterans Affairs. 

Some of them concern existing procedures or are the 
responsibility of sections of the Commission which, when the 
Pension Act is amended, will become part of the Department, 
at which time they may be further adjusted. Meanwhile, however, 
the improvements these recommendations afford are being made 
available to pensioners and to pension applicants. 

Several recommendations, being implemented by the Com- 
mission, are designed to give maximum consistency to its 
decisions through the issuing of policy directives, administrative 
instructions, procedural directives and memoranda relating 
to the interpretation of the various Sections of the Act, the 
purposes of compassionate pensions and guidelines relating to 
them, Medical Advisory Branch matters, supplementary benefits, 
etc.; and by the preparation of a digest of relevant decisions 
and related comments. 


The role and function of the Medical Advisory Branch has 
been defined in more detail and, in future, the Medical Adviser’s 
précis will not be confidential but will be placed on the file. 

As applicable, this précis will contain his opinion with respect to 
the medical aspects of the claim and a summary of all relevant 
medical evidence recorded, but it will not contain an opinion 

as to whether or not the applicant qualifies under the Pension 
Act. 

The work of that Branch is also being expedited by the 
setting up of a clerical section to screen files, to prepare précis 
of non-medical material and, as appropriate, précis of medical 
history. 

The Table of Disabilities has been amended to make it clear 
that the various levels of attendance allowance are guidelines 
only; that the actual awards are to be in keeping with the 
extent to which the pensioner is actually in need of attendance. 

Other recommendations in the process of implementation 
deal with application forms; the setting up of a Standing 
Advisory Committee of members of the Commission, the Depart- 
ment of National Defence and the Veterans’ Bureau; assistance 
to Newfoundland pension applicants, the counselling of pension 
applicants and the recruiting of Commission staff. 

Arrangements are being made to implement an omnibus 
recommendation dealing with the composition and operation 
procedures at Entitlement Hearings (the new name for the 
present Appeal Boards) involving, among other things, the 
relaxing of the rule that such Hearings be held by a board con- 
sisting of a doctor, a lawyer and a layman (providing that two 
doctors or two lawyers don’t sit at the same Hearing), the 
writing of decisions of Hearings in adequate detail, and the 
provision of copies of these decisions to the applicants and their 
representatives. 

Recommendations which relate to the Veterans’ Bureau, and 
which are within the jurisdiction of the Department of Veterans 


Affairs, include: the provision of funds to allow the Bureau 

to pay fees for medical opinions, making the Bureau responsible 
(when so requested) for the preparation and submission of 
claims at all stages of the claim procedure, and for assisting 
other claimants’ representatives as much as possible if asked to 
do so. 


Recommendations Not Accepted 


Some recommendations of the Woods Committee were not 
accepted. One of these recommendations would have restricted 
the payment of attendance allowance to those whose need is 
conditional, to some degree at least, on their pensioned 
disabilities. The Government has decided instead to maintain 
the present arrangement under which this allowance may be 
awarded to a pensioner on the basis of his need for an attendant, 
regardless of whether or not he has pension entitlement for the 
disability which creates that need. 

Also not accepted are several recommendations proposing 
the delegation of various other authorities to the Senior Pension 
Medical Examiners, who are located in the district offices 
across Canada. Some of these relate to the initial adjudication 
stages and would become the responsibility of the Department. 

Several recommendations for expanding the provisions of 
the Act under which, following the death of a pensioner, 
pensions are paid to his dependants have been rejected. One of 
these recommended that payment of the rate in effect at the 
time the pensioner died be continued for a year; and another that 
where the disability was assessed at less than 48%, the 
pensioner’s dependants should be pensioned at the percentage 
that he was receiving at the time of death. 

Such payments would veer from the principle of compensa- 
tion for loss suffered and, in effect, would be welfare payments. 

As such, they would be designed to meet needs which are 
already taken care of in other Government programs. 
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Conclusion 


Since World War I, Canada’s legislative programs for the 
rehabilitation and welfare of her ex-servicemen and their 
dependants have been recognized, internationally as well as 
nationally, as being broad in their scope and generous in their 
provisions. And this legislation has been kept flexible and 
dynamic; it has been amended regularly to meet the changing 
needs of those it serves, and to adjust it to changes in the 
concepts of social justice and in the Canadian economy. 

Through the Pension Act, Canada endeavours to compen- 
sate as fairly as possible for the economic disadvantages 
caused by disability or bereavement which is related to military 
service. To place an accurate monetary value on human suffering 
and sorrow would be virtually impossible, because of the many 
imponderable and subjective factors involved. 

The most recent review of the operations of this Act—the 
Woods Committee Survey—tlisted 148 recommendations, of 
which all but about 30 have been accepted in whole or in part. 
In other words, four out of five of the recommendations are 
acceptable to the Government; and many of these have been, 
or are being, implemented under existing legislative authorities. 

In some instances only the principle involved in a recom- 
mendation has been accepted, with another means being proposed 
to achieve the desired result—e.g. the new organization and 
role of the Canadian Pension Commission—and one recom- 
mendation has been rejected because it would restrict a 
benefit already in effect—eligibility for attendance allowance 
regardless of whether or not the disability, for which the 
allowance is awarded, is related to service. 

Some of the recommendations accepted—notably the 
Entitlement Hearing Division and the Appeal Division, the 
allowance for pensioners suffering exceptional incapacity and 
the guidelines for establishing the “benefit of the doubt”—are 
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milestones in the history of pensions for service-related disability 
or death. 


Other changes are designed to ensure that Canada’s 
pension legislation is kept in harmony with modern concepts 
of social justice and society’s obligations to those who, in war 
and in peace, have placed their lives at the service of their country. 
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